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Abstract. Creative activity, which ends with the creation of intellectual property objects, are mostly carried out
by individuals employed in various private sectors or scientists working in higher education/research institutions.

Therefore, the question who is the owner of the intellectual property object (invention), employee/inventor,
whose direct participation with and usage of intellectual labor, the object was created by, or the employer, whose
material technical base, experience and the other resources were used to create the invention, does not lose
relevance.

Georgia belongs to the continental, i.e. Romano-Germanic legal system. Modern Georgian intellectual property
law has undergone a very interesting path of development since the restoration of independence. It should be noted
that Georgia is the first country from the former Soviet republics to establish a national patent agency in 1992
(12,246).

In this article, the authors focus on the basic regulations of Georgian and German patent law that regulate the
ownership of an invention created by employees. As it is known, in Georgia the issue is resolved by the ,Patent Law*,
while in Germany, in addition to the patent law, there is an ,,Employee Inventions Act®.

The scientific article consists of an introduction, a main part and a conclusion. The introduction presents the
urgency of the legal problem. The main part, on the one hand, discusses the legal status of inventions created by
employees, gives the relationship between patent law and labor law on this issue (on the example of Georgian

legislation) and, on the other hand, the authors analyze the German ,,Employee Inventions Act“, which we find a
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detailed arrangement of an issue of interest to us in. The law is structured in such a way that the balance between
the interests of the employee and the employer is maximally maintained, the rule of compensation is provided, a
distinction is made between service and free inventions, and ways of resolving disputes between the parties are
provided. The legal basis for arbitration is in the foreground. There is also a court of law under the jurisdiction of

which these disputes are considered.

Key words: compensation; employee; employer; inventor; patent law; labor law; service invention.
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(B COOTBETCTBHUH C TPYBHHO-TePMaHCKOﬁ IIaTEHTHBIM BHKOHOII;aTeJIBCTBOM)
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AnHorarua. Tsopueckas [eATeNIbHOCTb, KOTOpas 3aKAHYMBAETCA CO3ZAHWEM OGBEKTOB MHTEIIEKTyaJIbHON
COOCTBEHHOCTH, B OCHOBHOM OCYILIECTBIAETCA JIUIAMU, PAOOTAIOIMMM B PA3IHYHBIX YACTHBIX CEKTOpAaX MU
Y4eHBIMU-COTPYAHUKAMHU, paOOTAIOMUMY B BRICUIMX yIeOHBIX/UCCIEA0BATENIbCKUX YIPEXKIEHUAX.

Hcxops u3 aTOTO, HE TepAeT aKTyaJIbHOCTH BOIIPOC O TOM, KTO JKe ABJIAeTCS BIaJesblleM 00beKTa HHTeJIeKTyalb-

HOI co6GCTBeHHOCTH (M306peTeHNusI), pabOTHUK/U306peTaTeNb, IPH HETIOCPECTBEHHOM YYaCTHH U UCIOIb30BAHUU
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HHTEJIEKTYaJIbHOTO TPYAA, C IIOMOIIBI0 KOTOPOTO CO3ZaH OO0BEKT, UM paboTomaTesb, MaTepUaTbHO-TEXHUIeCKas
6a3a, OIBIT U IPyTHe PpecypCchl KOTOPOTO GBLIM MCIIOIB30BAHBI IJIA BOIUIOLIEHU U300peTeHUA B XKU3Hb.

I'pysus nmpuHaAIeXXUT K KOHTUHEHTAJIBHOI, TO €CTh POMaHO-T€PMAHCKOH IIpaBoBOi cucreMe. CoBpeMeHHOe
TPY3MHCKOe IIPaBO HHTEJIEKTyaJbHOH COOCTBEHHOCTH IIPOIUIO OY€Hb HHTEPECHBIH IIyTh PasBUTUA CO [JHA
BOCCTAaHOBJIEHHUA He3aBUcHMOCTH. OJHUM U3 IIPUOPUTETHBIX HampaBleHuil [pysusa ompefenuna co3gaHHe
HAI[MOHATBHOM CHCTEMBI 3aI[UTHl WHTEIIEKTYaJIbHOM COOCTBEHHOCTH, YTO HALIJIO OTPaKeHHe B KOHCTUTYIUU
CTpPaHbl X COOTBETCTBYIOIIMX 3aKOHOAATENbHBIX akTaX. CleyeT OTMEeTHUTh, UTO 'py3us IepBas cTpaHa U3 OBIBIINX
COBETCKUX PecIy0InK, co3nasuras HanponansHoe maTeHTHOE BefoMCTBO B 1992 roxy (12.246).

B mpepncraBieHHOH CTaTbe aBTOPHI OCHOBHOE BHHUMAHUE YZAENAOT OCHOBHBIM PeryJIALUAM TIPY3HHCKOTO U
TepMaHCKOTO IIATEHTHOTO IIpaBa, KOTOpBIE PETYJHUPYIOT IIPaBO COGCTBEHHOCTH Ha M300peTeHMe, CO3JaHHOe
pa6oruukamu. Kak usBectHo, B I'pysun ykaszaHHSIN Bompoc peuraercs «[laTeHTHBIM 3aKOHOM», B TO BpeMf KaK B
Tepmanuy, IOMHMO TATEHTHOTO 3aKOHA, AeHcTBYeT akT «O6 M306peTeHUAX PAGOTHUKOB.

Hayunas craThs COCTOUT U3 BBeJEHMUA, OCHOBHOM 4YacTH M 3aKiIioueHus. Bo BBefleHUU IIpenCTaBieHa aKTyaslb-
HOCTH IIPaBOBO IPO6IEeMbI, B OCHOBHOM YaCTH, C OLHOM CTOPOHBI, pACCMaTPHUBAETCS IIPaBOBOM CTaTyC U300peTe I,
CO3ZAaHHBIX PAaOOTHUKAMU, PACKPHIBAETCA B3aMMOOTHOIIEHUE MEXAY IMaTeHTHBIM U TPYJOBBIM IIPABOM IIO JAHHOMY
BOIIpOCy (Ha IpUMepe 3aKOHOAaTeabCcTBa ['pysun), u ¢ Apyroil CTOPOHBI — aBTOpPaMU IIPOAaHAIN3UPOBaH aKT ['epManuu
«O6 n306peTeHUAX paGOTHHKOB», B KOTOPOM MBI HAXOLUM [leTaIbHOe YIIOpAZOYeHIe NHTePECYIOLIero HaC BOIPOCa.

YKa3aHHBIN 3aKOH CTPYKTYPHPOBaH TAKMM 00pPa3soM, 4TO MaKCHMAJIbHO COOJIONEH GalaHC MeXAYy MHTepecaMu
paborHuka u paborozaTens, obecledeH IOPALOK BbIJAYM KOMIIEHCALIMY, IIPOBOSUTCA pasiIvdde MEXIY
CTy>KeOHBIMM U CBOOOZHBIMM M300peTeHHUSIMHY, IIPeLyCMOTPEHSI IIyTH paspelleHus cliopa MeXny cropoHamu. Ha
IepBBIH IIaH BBIABATAETCS IIPAaBOBAas OCHOBA apOHTPAKHOIO YpPEryIHpPOBaHMA. Takke YIOMSHYT CYZ, KOTOPHIH

PpacCMOTPHBAECT YKA3aHHbIE€ CIIOPHIL.

KiioueBbie c0Ba: uso6peraren; KOMIEHCALWs; IATEHTHOE IIPaBO; PaGOTHHK; paGoTOZaTess; CIy:KeGHOe

nsobpeTeHMe; TPYZOBOE IIPABO.
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