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Abstract. This issue is not new in international patent law. However, this institution was abolished in the
Georgian legislation in 2010-2017 and its re-formulation has become active after it was put in the agenda in
accordance with the provisions of Chapter IV (Intellectual Property Rights) of Chapter 4 (Intellectual Property
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Rights) between Georgia and the European Union and the European Union and their Member States. The necessity
of fulfilling the undertaken liabilities and to bring the Georgian legislation in line with the above-mentioned
agreement, as well as the aspects related to the intellectual property rights trade (TRIPS) and the EU legislation.

The presented scientific article Aspects of Compulsory Licensing in Patent Law concerns with a topical issue such
as mandatory licensing of a patented invention and / or utility model within the territory of Georgia without the
permission of patent owner, which combines the principles of compulsory licensing, as well as the mentioned
licensing procedures and procedure for issuing the compensation to the patent holder.

The authors have studied the issues of compulsory licensing in Georgian patent law in this article, as well as the
international agreements related to the issue of compulsory licensing themes.

The introduction reviews the exclusive rights of the patent holder and the grounds for restricting those rights.

The first chapter provides a legal analysis of the international agreements where we find the regulatory norms
for involuntary / compulsory licensing of patents.

The authors discuss the issues of compulsory licensing in the Georgian patent system in the second chapter. This
problem is very relevant, interesting and innovative from the legal point of view, because with the issue of
compulsory licensing, the rule of granting compensation to the patent owner is activated, which in itself is related
to his property rights, and finally the main directions of the compulsory license that we find in the international

patent and national system are reconciled and summarized.

Key words: compulsory licensing; compensation in compulsory licensing; patent Law.
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AHHOTa]’.'l;I/UI. HPB,Z[CTaBJIeHHa}I Hay4YHasA CTaTbi «AcmekThl 00s13aTEILHOTO JULEH3NPOBAaHNA B IIATEHTHOM

3dKOHE» IIOCBAILEHA TAKOMY aKTyaJIbHOMY BOIIPOCY, KaK 006s13aTeIbHOE JINIEH3NPOBAHME MCIIO/Ib30BaHN A 3aITUIIEH-
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HOTO IIATEHTOM M300peTeHNs /UK II0Ie3HOI MOZeH B IIpefieiaX Tepputopuu I'pysun 6e3 paspelleHus BIageablia
ImaTeHTa, KOTOpOe codueTaeT B cebe KakK (yHAaMeHTanbHbIe NPUHIMIBI 0043aTeIBHOTO JIUIEH3UPOBAHUA, TaK U

IIponeaypsl YKa3aHHOT'O JIMIIEH3NPOBAHUA, U IIOPAMOK BbIILZIAThI KOMII€HCAIIUY BJIaZI€JIbIy IIATEHTA.

DTOT BOIIPOC He ABIAETCA HOBBIM B MEXIYHApPOAZHOM IIATEHTHOM IIpaBe, OAHAKO, 3TOT UHCTUTYT OBLI yIIpasfiHeH
B rpy3uHCKoOM 3akoHozaTenbcTBe B 2010-2017 romax, a ero dopMupoBaHue B HOBOH ¢hOopMe aKTUBU3UPOBAIOCH ITOCTIE
TOTO, KaK Ha IIOBECTKy IHA ObLIa IIOCTAaBIe€HA HEOOXOZUMOCTH BBINIOJHEHUSA B3ATHIX HAa ceOf 00I3aTeNBCTB B
COOTBETCTBUU C ITOJIOXKeHUAMHU I1aBbl 9 pazzeina IV (IlpaBa HHTeIIeKTyaIbHOM COGCTBEHHOCTH) ACCOIUMPOBAHHOTO
cornamenus Mexny I'pysueit u CoobuiecTBoM IO aToMHOM sHepruu EBpocoiosa u EBpomsl, u ux rocyzapcTBaMu-
wieHaMu. HeoOxonuMO BBIIIOTHEHME B3ATHIX Ha ce0A 00A3aTeNBCTB U IPUBEJEHME 3aKOHOJATeNbCTBA ['pysuu B
COOTBETCTBHE C BhIIeymOMAHYThIM CorialeHueM, a TaKke C COIJIAlIeHWeM II0 TOPTOBBIM acIleKTaM IIpaB

uHrennekTyansHoi cobcrBerHocTH (TRIPS) 1 3akonozartensctBom EC.

B rZ[ElHHOIL/'I CTaThe aBTOpaMHU (339171 M3y4deHbI BOIIPOCHI 0013aTeIBHOTO JIMIEH3NMPOBAaHUA B I'PY3MMHCKOM IIATEHTHOM

IIpaBe, a TAKXKE€ paCCMOTPEHBI MEXAyHAPOAHbIE JOTOBOPAI, KaACAIOIECI TEMATHKH 003aTeIBHOTO UL EH3VPOBaAHUA.

CTaThs COCTOUT U3 BBeI€HU, JBYX IJIaB U 3aKII049eHNA. Bo BBeIleHUM pacCMaTpHUBAIOTCA OCOOBIE IIpaBa BIae Iblia

IIaT€HTa 1 OCHOBaHM:A AJII OTpPaHNYEHUA STUX IIPpAB.

B HepBOfI YaCTH IIpeACTaBIE€H HPaBOBOfI aHa/JIN3 MEXAYHAPOAHBIX OOTOBOPOB, B KOTOPBIX BCTPEYAIOTCA

peTryIupylolirie HOpMbI HeJOGPOBOJIbHOIO/IPUHYAUTEIFHOTO JTHIIeH3UPOBAHNUA ITIATEHTOB.

Bo BTOpOI1 4acTH aBTOPHI OOCYXKIAIOT HEIOCPEICTBEHHO BOIIPOCH AEHCTBYIOUETO 00A3aTeIPHOTO TUIEH3HPO-
BaHUA B MATeHTHOM cucTeMe ['pysun. Ota mpobieMa OYeHb aKTyaabHasd, HHT€PeCHasd U HOBATOPCKAA C IOPUANIECKOH
TOYKH 3peHH, IOTOMY YTO HapsAZYy C BOIIPOCOM 00 00:A3aTeIbHOM JIMIIeH3UPOBAHUY aKTUBUPYETCA IOPALOK BBIJAUH
KOMIIEHCAllUM BJIaZesIblly IATeHTa, YTO CaMo IO cebe CBA3aHO C €ro MMYIUIECTBEHHBIMM IIPaBaMHU, U, HAKOHEI] B
3aKJIIOYEHUU COIJIACOBBIBAIOTCA U PE3IOMHUPYIOTCA OCHOBHBIE HAINIpaBIeHHA 00A3aTeIbHOMN JUIEH3UHU, C KOTOPbIMU

MBI CTAaJIKUBAEMCA B Me)K,II;yHaPO,ILHOﬁ TaTeHTHOU U Hal[I/IOHaJII:HOfI cucreMme.

KiaroueBsie cioBa: KOMII€eHCauuaA IIpHU 00s13aTe ITBHOM JINLEH3VPOBAaHUH,; 06s13aTeIbHOE JINT€H3NMPOBAHUE;

MIAaTEHTHOE IIPaBo.
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